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REMARKS

Applicant has amended claims 1-8 and 10-12, and has further added new claims 14-17.

Therefore, seventeen (17) claims remain pending, claims 1-17. Applicant respectfully requests

reconsideration ofclaims 1-17 in view ofthe above amendments and remarks below.

By way of this response, Applicant has made a diligent effort to place the claims in

condition for allowance. However, should there remain any outstanding issues that require

adverse action, it is respectfully requested that the Examiner telephone the undersigned at (858)

552-131 1 so that such issues may be resolved as expeditiously as possible.

Support for the amendments to claims 1-8 and 10-12, and the new claims 14-17 is found

throughout the application as filed. For example support for the plurality of filters is found with

reference at least to FIGS. 3 and 4, and the corresponding description on pages 12-16. Therefore,

no new matter is added to the application based on these amendments.

Objection to the Specification

1. The Examiner has objected to the specification recommending that the term

"region" be used with the term "seal" in the specification and claims. The specification and

claims have been amended to satisfy the Examiner's request to modify the term "seal" with

"region," "areas," and/or "members." Applicant respectfully submits, however, that the term

"seal" is sufficiently clear as used throughout the application that one skilled in the art would

fully appreciate and understand the term to mean a seal region, member, area, or the like.

Therefore, Applicant contents these amendments are not necessary. Further, the Examiner did

not indicate that such amendments were required for patentability. These amendments have not

been made for reasons of patentability, and no new matter has been added by these amendments

as support throughout the specification is provided for these amendments^ for example at least

with respect to FIGS. 6 and 7, and the corresponding detailed description on pages 17-19.

Further amendments to the specification have been made as directed by the Examiner

(specifically to pages 1, 3, 13 and 15) to address typographical errors. No new matter has been

added by these amendments.
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Objection to the Drawings

2. The Examiner further objected to FIG. 2 requesting that the legend "Prior Art" be

added. Applicant has amended FIG. 2 to include "(Prior Art)". Therefore, Af^licant submits

that the objection has been over come and respectfully request the object be withdrawn.

aaim Rejections - 35 U.S.C S102{b)

3. The Examiner has rejected claims 1-3, 12 and 13 under 35 U.S.C. §102(b) as

being anticipated by U.S. Patent No. 5,959,306 (Kalleyetal.). Independent claims 1 and 12 have

been amended to include limitations that are not taught or suggested by the Kalley patent. More

specifically, claim 1, for example, has been amended to recite in part:

generating a light and filtering the light with a first filter to produce a first light

at a first wavelength;

directing the first light to impinge on at least a portion of a second side of the

seal region;

shifting a second filter into alignment with the hght and filtering the light with

the second filter to produce a second light at a second wavelength;

The Kalley patent does not teach "shifting a second filter into alignment" to further determine if

the luminescent solution passed the seal region. Similarly, independent claim 12 has been

amended to recite inpart "a plurality of filters fixed proximate the source such that each of the

plurality of filters are configured to be shifted into the path ofthe light beam to filter the light

beam." The Kalley patent does not teach or suggest a plurality of filters or a plurality of filters

configured to be shifted into the past of the light beam as recited in claim 12. Therefore,

amended claims 1 and 12 are not anticipated by the Kalley patent.

Claims 2-3 and 13 depend from independent claims 1 and 12, respectively. Therefore,

claims 2-3 and 13 are also not anticipated by the Kalley reference for at least their dependency on

claims 1 and 12.
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aaim Rejections - 35 U.S.Q S102(e)

4. The Examiner has further rejected claim 1 under 35 U.S.C. §l()2(e) as being

anticipated by U.S. Patent Application Serial No. 2004/01 18185 (Duerr). Again, claim 1 has

been amended to include limitations that are not taught or suggested by the Duerr reference. The

Duerr reference fails to teach or suggest at least the shifting of a second filter to generate a second

light at a second frequency to determine ifthe luminescent solution passed the seal region.

aaim Rejections - 35 U.S.a §103

5. The Examiner has also rejected claims 1-4 and 6-13 under 35 U.S.C. §103(a)

citing U.S. Patent No. 4,976, 136 (Willan), in view of the Duerr reference and the Kalley patent.

Applicant has amended independent claims 1, 7 and 12 distinguishing the claimed subject matter

over the combination ofapplied references. As indicated above, neither the Duerr reference nor

the Kalley patent teach or suggest the use of a second filter to generate a second light at a second

wavelength as recited, for example, in claim 1 . The Willan patent fails to teach or suggest using

any filter as recited in claim 1, or the shifting of a second filter into alignment with the light

source to generate a light as a second wavelength in determining if the luminescent solution

passed the seal region. Therefore, the combination of references does not teach or suggest the

method ofclaim 1.

Further, the Kalley patent specifically teaches away from shifting a second filter into

alignment with the light beam as recited in claim 1 . Instead, the Kalley patent only suggests the

use of a single filter that is incorporated into the light source 1 . To shift a second filter into the

light source would require the system to be taken apart to access the filter and shift in a second

filter, exposing the filter, the lamp and other components of the light source to potential damage

or loss. One skilled in the art would not appreciate the benefits of shifting a second filter into

alignment with the light beam based on the Kalley patent. Still further, the Kalley patent

describes that the lens and reflector are designed and cooperated to achieve the desired output

wavelength. As such, shifting in a second filter would similarly require incorporating a second
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reflector. One skilled in the art would not shift in a second filter into the system ofthe Kalley

patent. Thus, amended claim 1 is not obvious in view of the Kalley patent.

The Duerr reference also fails to teach or suggest the shifting ofa second filter into

alignment with the light source. Alternatively, the Duerr reference only describes using

commercially available lights, and does not teach any specifics ofthe lights. One skilled in the

art would not appreciate the benefits provided by shifting a second filter into alignment with the

light source based on Duerr reference.

Therefore, the combination of references fails to teach or suggest the method as recited in

amended claim 1 . Amended claim 7 similarly recites in part, "shifting a plurality of filters into

alignment with the light beam." Again, the applied references do not teach or suggest shifting a

plurality of filters into alignment with the light beam so that the combinations of filters create a

desired filtered beam.

Amended claim 12 recites an apparatus compMising, in part, "a plurality of filters fixed

proximate the source such that each ofthe plurality of filters are configured to be shifted into the

path of the light beam to filter the light beam." None ofthe applied references teach or suggest a

plurality of filters that can be shifting into alignment with the light source to filter the light beam.

Therefore, amended claim 12 is also not obvious in view ofthe applied references.

Claims 2-4 and 6 depend from claim 1, claims 8-1 1 depend fi-om claim 7, and claim 13

depends from claim 12. Therefore, claims 2-4, 6, 8-1 1 and 13 are also not obvious for at least the

reasons provided above.

The Examiner has further rejected claim 13 suggesting that the Kalley patent teaches "a

gasket^* as recited in claim 13 referring to "reference item 5A". The reference item 5A, however,

is simfrfy an O-ring used in combination with a compression spring 5 to aid "in positioning filter

4 and reflector 6 in proper spatial relationship within the housing and can provide cushioning."

(Kalley, col. 7, lines 52-55, emphasis added). There is no suggestion that the o-ring ofthe Kalley

reference is a "gasket to prevent ignition of fumes in an environment in which the apparatus is
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operated" as recited in claim 13, and instead only describes the o-ring as pwoviding positioning

and cushioning. Therefore, Applicant respectfully submits that the Kalley patent does not teach

or suggest the gasket as recited in claim 13, and thus claim 13 is not obvious in view of the

applied references.

6. Claim 5 has further been rejected over the combination ofthe Willan, Duerr and

Kalley references in further combination with U.S. Patent Nos. 5,404,747 (Johnston et al.) and

6,539,776 (Davey). Claim 5 depends from claim 1. Neither the Johnston nor Davey patents

teach or suggest shifting a second filter into alignment with the light source as recited in amended

claim 1. Therefore, claim 5 is not obvious in view ofthe applied references for at least the

reasons provided above with respect to amended claim 1.

Applicant submits that the above amendments and remarks place the pending claims in a

condition for allowance. Therefore, a Notice ofAllowance is respectfiilly requested.

Address all correspondence to:

HTCH, EVEN, TABIN & FLANNERY
Thomas F. Lebens

120 So. LaSalle Street, Ste. 1600

Chicago, IL 60603

CONCLUSION

Dated: January 5, 2005 Respectfully submitted.

Reg. No. 42,555

Attorney for Applicant

(858) 552-1311

SlOlSama
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